XIll. Right to Notice of Adverse Action

A. Right to a Written Decision

All persons have a constitutional right to be free of unfair, arbitrary or unreasonable action taken by government. This
includes applicants for and recipients of general assistance whose aid has been denied, terminated or reduced. Every
applicant and recipient shall be given a written notice of every decision regarding assistance (See Section VI(D) for
notice where application is granted.) The Public Assistance Administrator will make every effort to ensure that the
applicant understands the decision.

B. Action Taken for Reasons Other Than Noncompliance with the
Guidelines

1. Whenever a decision is made to deny assistance or to refuse to grant the full amount of assistance requested, a
notice of the decision shall be given or mailed to the applicant either the same day or next work day following the
making of the decision or within five working days from the time the application is filled out and submitted,
whichever occurs first.

2. In any case where the Public Assistance Administrator decides to terminate or reduce assistance for reasons
other than noncompliance with the guidelines, the official shall send notice at least seven days in advance of the
effective date of the decision to the recipient stating the intended action.

3. The notice required by paragraphs 1 and 2 above shall contain:

a. A clear statement of the reasons for the denial or proposed termination or reduction.

b. A statement advising the recipient of his/her right to a fair hearing and that any request for a fair
hearing must be made in writing within five working days.

c. A form on which the recipient may request a fair hearing.

d. A statement advising the recipient of the time limits which must be met in order to receive a fair
hearing.

e. A statement that assistance may continue, if there was initial eligibility, until the date of hearing, if
requested by the claimant. Aid must be repaid if the claimant fails to prevail at the hearing.

C. Suspension for Noncompliance with the Guidelines

1. Due Process. Recipients must comply with these guidelines and the reasonable requests of Public Assistance
Administrators. Public Assistance Administrators must enforce the guidelines while ensuring that all recipients and



applicants receive due process. Recipients should be given reasonable notice of the conditions and requirements of
eligibility and continuing eligibility and notice that noncompliance may result in termination or suspension.

2. Conditions. Any applicant/recipient otherwise eligible for assistance shall become ineligible under RSA 165:1-b
if he/she willfully and without good cause fails to comply with the requirements of these guidelines relating to the
obligation to:

a. Disclose and provide verification of income, resources or other material financial data, as set out in
Sections VI(C) and VII of these guidelines, including any changes in this information;

b. Participate in the work program under Section VI(C), to the extent assigned by the Public Assistance
Administrator;

c¢. Comply with the work search requirements imposed by the Public Assistance Administrator under
Section VI(C); and

d. Apply for other public assistance, as required by the Public Assistance Administrator under Section
VI(C).

3. First Notice. No recipient otherwise eligible shall be suspended for noncompliance with conditions unless
he/she has been given a written notice of the actions required in order to remain eligible and a seven-day period
within which to comply. The first notice should be given at the time of the notice of decision and thereafter as
conditions change. (See Form L.) Additional notice of actions required should also be given, as eligibility is re-
determined, but without an additional seven day period unless new actions are required. RSA 165:1-b, II.

4. Noncompliance.

a. If a recipient willfully and without good cause fails to come into compliance during the seven day
period, or willfully falls into noncompliance within 30 days from receipt of a first notice, the Public
Assistance Administrator shall give the recipient a suspension notice, as set forth in paragraph 5. See
Form L; see Appendix B. b. If a recipient falls into noncompliance for the first time more than 30 days
after receipt of a first notice, the Public Assistance Administrator shall give the recipient a new first
notice with a new seven day period to comply (See Form L) before giving the recipient the suspension
notice. RSA 165:1-b, III.

5. Suspension Notice. Written notice to a recipient that he/she is suspended from assistance due to failure to
comply with the conditions required in a first notice shall include (See Form L):

a. A list of the guidelines with which the recipient is not in compliance and a description of those actions
necessary for compliance;

b. The period of suspension (See paragraph 6 below);

c. Notice of the right to a fair hearing on the issue of willful noncompliance and that such request must be
made in writing within five days of receipt of the suspension notice;



d. A statement that assistance may continue in accordance with the prior eligibility determination until the
fair hearing decision is made if the recipient so requests on the request form for the fair hearing, however,
if the recipient fails to prevail at the hearing: 1) the suspension will start after the decision, and 2) such
aid must be repaid by the recipient; and

e. A form on which the individual may request a fair hearing and the continuance of assistance pending
the outcome.

6. Suspension Period. The suspension period for failure to comply with these guidelines shall last:

a. Either seven days, or 14 days if the recipient has had a prior suspension which ended within the past six
months, and

b. Until the recipient complies with the guidelines if the recipient, upon the expiration of the seven or 14-
day suspension period, continues to fail to carry out the specific actions set forth in the notice.

c. Notwithstanding paragraph C(6)(b) above, a recipient who has been suspended for noncompliance for
at least six months may file a new application for assistance without coming back into compliance.

7. Fair Hearing on Continuing Noncompliance. A recipient who has been suspended until he/she complies with
the guidelines may request a fair hearing to resolve a dispute over whether or not he/she has satisfactorily complied
with the required guidelines, however no assistance shall be available under paragraph C(5)(d) above.

8. Compliance After Suspension. A recipient who has been subject to a suspension and who has come back into
compliance shall have his/her assistance resumed, provided he/she is still otherwise eligible. The notice of decision
stating that assistance has been resumed should again set forth the actions required to remain eligible for assistance,
but need not provide a seven-day period for compliance unless new conditions have been imposed.



